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EXPRESS MAIL
RETURN RECEIPT REQUESTED

Mr. Stephen W. Holt

NL Industries, Inc.

Corporate Environmental Services
P.O. Box 1090

Hightstown, N.J. 08520

Dear Mr. Holt:

In your letter to Michael Gilbert of my staff dated November 21,
1990, you notified the U.S. Environmental Protection Agency (EPA)
that a force majeure event has or will likely occur with respect
to the stream sampling activities scheduled for the week of
November 26, 1990. The sampling did not occur. The reasons cited
in your letter include the inability of NL Industries, Inc. (NL)
to obtain laboratory services for performing the L. Kahn method for
TOC analysis, difficulties with access to off-site areas for
sampling, and NL's position that two of the sampling locations (2
& 13) have been disturbed during recent sampling activities.

At this time, EPA believes that access has been obtained by NL to
the off-site sampling locations, or that access may be gained
through public lands adjacent to the west stream or route 130.

It is possible that EPA will agree to move locations 2 and 13
slightly to accommodate NL's concern about the disturbed locations.
If this minor adjustment is not possible, however, the locations
will remain. EPA is the final arbiter of any dispute regarding the
sufficiency of the Work Plan, which includes the Sampling Plan,
pursuant to the April 30, 1986, Administrative Order on Consent,
Section I, Paragraph B.

Finally, EPA had made arrangements with NL that NL's contractor,
O'Brien & Gere (OBG) would procure the depositional samples from
the stream in accordance with the Amended Sampling Plan, as amended
in letter dated November 15, 1990, prepare and bottle them in OBG's
lab, and then turn them over to EBASCO, EPA's contractor, for.
analysis. NL or OBG will be directed to the sampling locations by
EBASCO oversight staff in the field. EPA has made arrangements to
have the depositional samples analyzed. EPA did not request that
NL collect or analyze composite samples.
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Therefore, no force majeure exists because of NL's inability to
collect or analyze composite samples which are not required by EPA.
NL could have and .should have proceeded with the previously
scheduled plans to take depositional samples on November 26, 1990.

NL must obtain the depositional samples from the stream, prepare
and bottle them, and then turn them over to EBASCO within 30
calendar days from receipt of this letter.

Please respond in writing within five (5) working days from receipt
of this letter whether NL intends to comply with this timetable.
In addition, please send a copy of such correspondence to Mr. David
Rubin of EBASCO at the address below, so that he may make
arrangements for oversight. EPA also requests that Mr. Rubin be
kept apprised directly, in writing and by telephone when necessary,
of any factors which may effect the sampling schedule.

EBASCO Services Inc.
160 Chubb Street
Lyndhurst, RJ 07071
201-460-6267

If NL chooses not to comply with this request, EPA will make
alternative arrangements to obtain the samples as it is authorized
to do under Section VII, Enforcement Actions, of the Administrative
Order on Consent.

If you have any questions on the above, please call Michael Gilbert
of my staff at (212) 264-6418.

Sincerely yours,

Raymond Basso, Chief
New Jersey Compliance Branch

cc: F. Hale, O'Brien & Gere
D. Rubin, EBASCO
C. Holstrom, NJDEP

M. Gilbert, SNJCS

bee: J. La Padula, SNJCS ‘\\x
C. Fiske, ORC
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